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3MeM/ORD ER

PER DUVVURU RL REDDY, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of the
Id. Commissioner of Income Tax, Chennai lll, Chennai, dated 29.03.2012
relevant to the assessment year 2007-08 passed under section 263 of the

Income Tax Act, 1961 [“Act” in short].

2. Vide order dated 29.04.2016, the Tribunal dismissed the appeal of the
assessee since the assessee has not filed any petition for condonation of

delay of 1333 days in filing the appeal before the Tribunal. Against the order
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of the Tribunal, the assessee preferred further appeal before the Hon’ble
Jurisdictional High Court. The Hon’ble High Court, vide its order in T.C.A.
No. 359 of 2017 dated 19.08.2020, remitted the matter back to the file of the
Tribunal with a direction to give an opportunity to the assessee to file such

application for seeking condonation of delay, along with affidavit of the
assessee or its counsel, subject to payment of cost of %.25,000/- by the

assessee to the respondent Revenue Department within a period of four
weeks from the date of order of the Hon’ble High Court. In view of the above
decision of the Hon’ble High Court, the appeal was again posted for hearing

and notice of hearing has been issued.

3. When the appeal was taken up for hearing, none appeared on behalf
of the assessee or any adjournment petition is filed on behalf of the
assessee. However, the Id. Counsel for the assessee Shri S. Sridhar,
Advocate, who has appeared on behalf of the assessee in the first round of
litigation before the Tribunal as well as before the Hon’ble High Court, filed a
memo dated 08.12.2020 stating that the Id. Counsel has no instruction for
making appearance before the Tribunal on behalf of the assessee. No
material evidence was brought on record by the assessee to comply with the

directions of the Hon’ble Jurisdictional High Court imposing cost of

%.25,000/- and depositing the same with the respondent Assessing Authority
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within a period of four weeks from the date of order. The Id. DR has also

unable to confirm receipt of the deposit from the assessee.

4. Since the assessee has not obliged to the directions given by the
Hon’ble Jurisdictional High Court vide order in T.C.A. No. 359 of 2017 dated
19.08.2020, we are of the opinion that the above appeal filed by the
assessee is not maintainable and is liable to be dismissed. Accordingly, the

appeal filed by the assessee is dismissed.

5. In the result, the appeal filed by the assessee is dismissed.

Order pronounced in the on 08" December, 2021.
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